COUNTY OF ERIE
LOCAL LAW NO. _3-2003
LOCAL LAW INTRO. NO. 5-2003

A LOCAL LAW authorizing Erie Community College to have the authority and
responsibility for the performance of its own personnel, payroll and purchasing functions.

BE IT ENACTED BY THE LEGISLATURE OF THE COUNTY OF ERIE AS
FOLLOWS:

Section 1. Declaration of Purpose. The Board of Trustees of Erie Community
College, formerly known as the State University Institute of Applied Arts & Sciences at
Buffalo and the Erie County Technical Institute (hereinafter the "College") and the Erie
County Executive have requested that the County of Erie provide the College with
greater autonomy with regard to Purchasing, Personnel and Payroll functions
(collectively the "Functions"). The Board of Trustees and the County Executive believe
that granting these Functions to the College will streamline the business affairs of the
College, reduce costs, and help improve the College's educational services. Furthermore,
it is believed that granting the College greater autonomy in connection with these
Functions will help facilitate the College's unconditional re-accreditation by the
Commission on Higher Education of the Middle States Association. Consequently, the
Legislature hereby declares its support for granting the College greater autonomy with
regard to these Functions.

Section 2. Local Law No. 1-1959, constituting the Erie County Charter, as
amended, is hereby amended as follows:

Article XVI is hereby amended by adding a new Section 1613 which shall read as
follows:

Section 1613. Board of trustees of Erie community college, additional powers.
The powers of the board of trustees of Erie community college, formerly known as the
State University Institute of Applied Arts & Sciences at Buffalo and the Erie county
technical institute (hereinafter "Board"), shall continue as provided by law, except that
the following additional powers shall be conveyed to the Board:

A. 1. The Board shall have the authority to make all purchases and contracts,
including leases of personal property, for all furniture, appliances, fixtures, equipment,
materials and supplies necessary for the efficient operation of the college to the extent
that appropriations have been provided therefor in the college budget. The Board, or the
president of the college acting with the authority of the Board, shall designate an
individual to be its purchasing agent who shall supervise and manage the personnel
responsible for the purchasing duties and perform the responsibilities hereunder in
conformity with the provisions of this section, generally accepted principles of
management and procurement, and policies established from time to time by the Board.



Except as otherwise provided by law, authority to enter into contracts for capital
improvements and real property leases of college property shall continue to be vested in
the county.

2. The procedures for purchasing, including public advertising and
competitive bidding, shall be the same as those set forth in section three hundred six of
the charter and section 3.06 and 3.07 of the administrative code as these sections now
exist or hereafter may be amended, except that where those sections specify that actions
may be taken by the county legislature, the action of the Board shall be substituted as
sufficient, and where those sections specify that action may be taken by the county
executive, the division of purchase and/or the purchasing director, the action of the
purchasing agent of the college shall be substituted as sufficient.

3. The Board shall have the authority to approve all contracts for
professional, technical and other consultant services to be rendered to or for the college,
which are not required to be competitively bid pursuant to the General Municipal Law,
provided that such services to be rendered to or for the college shall not exceed $50,000,
and provided further that the Board complies with the procedure for requests for
proposals set forth in section 19.08 of the administrative code as this section now exists
or hereafter may be amended, except that where section 19.08 specifies that action shall
be taken by the county legislature, the action of the Board shall be substituted as
sufficient, and where section 19.08 specifies that action shall be taken by the department
head or administrative unit head, such action may be taken by the president of the
college.

4. No services provided by employees of the college shall be contracted
out without complying with appropriate existing collective bargaining agreements and
following the procedures required by section two hundred nine of the civil service law of
the state of New York, if applicable.

5. All contracts entered into pursuant to this subsection A shall not be
valid and enforceable until approved as to form by the county attorney. With regard to
contracts entered into pursuant to subdivision 1 of this subsection A, such contracts shall
be approved by the purchasing agent of the college and the county attorney. With regard
to contracts entered into pursuant to subdivision 3 of this subsection A, such contracts
shall be approved by the Board and the county attorney. The Board may designate the
president of the college to execute, on behalf of the Board, contracts entered into pursuant
to subdivision 3 of this subsection A.

6. No purchases shall be made pursuant to this subsection A unless
sufficient funds exist therefore from budgetary appropriations or other funding sources,
or except as otherwise permitted by law. However, the Board shall not be prevented
from entering into any lawful contract or lease of personal property providing for the
payment of funds beyond the end of the college's fiscal year.



B. 1. Subject to the civil service law and rules and to all provisions of
applicable collective bargaining agreements, the Board shall have the power, through its
existing budgetary process, to create and abolish full-time and part-time permanent or
temporary positions of employment. The Board, or the president of the college acting
with the authority of the Board, will designate a personnel agent who shall act in place of
the Erie county commissioner of personnel and have the same powers and duties of the
commissioner of personnel as set forth in the Erie county charter and administrative code,
with regard to employment and personnel matters within the college. The president or
the college's personnel agent, acting with the authority of the Board, may execute all
necessary documents relating to the appointment of employees and the payroll of the
college. Subject to the requirements of Civil Service law and rules and provisions of
existing collective bargaining agreements, the college personnel agent shall submit
required documentation to the county commissioner of personnel. Assignment of job
groups, to the extent required by law, shall be certified by the Erie county department of
personnel. When the college is unable to fill a non-managerial/confidential position with
a qualified person at the lowest salary level for the job group assigned to the position, the
Board may fill such position at a higher salary increment within the assigned job group.

2. Except as otherwise permitted by law, no position of employment shall
be created by the college unless sufficient funds exist therefore from budgetary
appropriations or other funding sources. Subject to existing or future laws, regulations
and collective bargaining agreements, positions may be created and abolished by the
college during its fiscal year.

3. Notwithstanding any provision contained in this subsection B, the
county and the college shall negotiate on behalf of the college, and the county attorney
shall approve as to form, all collective bargaining agreements and other contracts with
civil service unions to which the college is a signatory. With respect to collective
bargaining agreements and other contracts with civil service unions to which the college
is not a signatory, but involve employees at the college, the college shall be permitted to
participate in negotiations as part of a negotiating team.

C. All provisions of this charter and the administrative code relating to Erie
community college, which have not otherwise been amended by this section or other
local laws, shall continue in full force and effect.

Section 3. The annual county contribution to the operating budget of the college,
to the extent not previously advanced, shall be paid to the college in one lump sum no
later than the fifteenth (15th) day of April in each calendar year. Should the county
approve a budgetary increase for the college on or after the fifteenth (15th) day of April
for the fiscal year commencing on the first (1st) day of September of the preceding
calendar year, the additional contribution shall be paid to the college no later than fifteen
(15) days after such approval.



Section 4. Nothing contained in this local law shall prohibit the county, at the
request of the college, from contracting with the college to perform one or more
Functions, or portions thereof, on behalf of the college.

Section 5. This local law may be amended at any time by a local law that is
subsequently enacted by the Erie county legislature.

Section 6. This local law shall be effective upon its filing with the Secretary of
State pursuant to Section 27 of the New York Municipal Home Rule Law.
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